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I Executive Summary
Although overall numbers of irregular migrant arrivals at the EU's external borders have considerably
decreased since the 2015 onset of the increased influx of migrants, migration pressure in the Western
Balkans remains high, as well as the demand for facilitation services. Republic of Serbia, due to its
geopolitical position, is expected to remain under significant migration pressure on the so-called
Western Balkan Route. According to the UNHCR data, a total of 7950 new refugees and migrants were
present on the territory of the Republic of Serbia at the end of October 2020. The number of observed
arrivals is 2703 (80% arrived from North Macedonia, 8% Albania, 5% Bulgaria, and smaller numbers
from Bosnia and Herzegovina, Montenegro, Hungary), including 279 unaccompanied and separated
children (UASC).1 Nevertheless, according to the UNHCR data for the period January – November 2020,
24180 new refugees and migrants have been observed to have arrived in Serbia.2 Regarding the
accommodation facilitates the total number of active accommodation capacities remained the same
(16), but their locations changed. While in March there were active reception centres in Bujanovac
and Pirot, as well as a reception and transit centre in Miratovac, since June the total occupancy of
their accommodation capacities is zero. In addition, the reception centre "Divljana" was reactivated
in April. The number of residents in Asylum or Reception/Transit Centers, again increased to 6,938 at
the end of the November 2020. They comprised 3,217 citizens of Afghanistan, 1,526 of Syria, 382 of
Pakistan, 322 of Bangladesh, 291 of Morocco and 1,200 from 48 other countries. 5,984 are adult men,
272 adult women and 682 children, including 259 UASC.3 Thus, the facilities still remain overcrowded.
It has been observed that a significant number of migrants regularly stay outdoors, outside the centres
- mainly in Belgrade and border areas, because they fear that they will not be able to leave the centres
again due to measures aimed at controlling the spread of the COVID-19 pandemic.
On the other hand, the COVID-194 pandemic has triggered a massive public health crisis with
numerous fatalities around the globe. As such it represents one of the most significant challenges
since the WWII, with a potential to create a devastating social, economic and political crisis worldwide.
In order to provide timely response to the prevention of pandemic, the countries have introduced
various measures, aiming at the protection of public health. Nevertheless, international human rights
law obliges the states to govern these measures following human dignity and international human
rights standards. It is worth mentioning that all relevant actors, including CSOs, adequately and timely
adjust their roles and activities to the current health context, and smoothly switched to using various
online platforms.
Regarding the adoption of the new legislation, no new legislative acts in the field of migration and
asylum was adopted during the reporting period. The Revised Action Plan for Chapter 24 envisaged
that in the fourth quarter of 2020 a series of draft legislative acts in the field of migration should be
drafted:
 The draft proposal for amendments to the Law on Foreigners, as the second phase of
harmonization with the provisions of relevant EU regulations in the field of legal and irregular
migration (and as envisaged in the AP 24 result indicator, will mainly focus on: issuing single permits
and work permits; introduction of a blue card into national legislation and employment of foreigners
who are highly skilled workers, seasonal workers or part of an au-pair program).
 Draft proposal for amendments to the Criminal Code (strengthening the penal framework for
employers who employ migrants residing illegally in Serbia, as well as more precise definition of the
crime of illegal crossing of the state border and human trafficking).
1

UNHCR, Serbia Monthly Update, October 2020, available at
https://reliefweb.int/sites/reliefweb.int/files/resources/SERBIA%20UPDATE%20OCT%202020.pdf
2 UNHCR, Serbia Monthly Update, November 2020
3 UNHCR, Serbia Monthly Update, November 2020
4 See: https://www.who.int/emergencies/diseases/novel-coronavirus-2019
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• Draft remaining bylaws and other regulations, in accordance with the Law on Asylum and
Temporary Protection: Rulebook on Travel Documents (will implement the provisions related to the
obligation of the state to issue travel documents to recognized refugees, which should be
accompanied by infrastructural / technical conditions necessary for distribution of such documents),
the Rulebook on conditions for providing material conditions of acceptance and the procedure for
their reduction or termination (will regulate the obligation of the state to provide all elements of
material conditions of acceptance, including funds for personal needs, as well as under what
conditions reduce or discontinue material reception conditions), Rulebook on status rights and the
process of naturalization and lists of safe countries of origin.
The planned legislative changes should be followed up in the future. However, it should be underlined
positive changes that AP 24 envisages that two separate methodologies for monitoring the
implementation of public policy documents, one in the field of migration and the other in the field of
asylum, will be developed in the fourth quarter of 2020. Based on these two methodologies, regular
reports on the implementation of public policies in these areas will be prepared. These documents
should contribute to improving the overall quality of the harmonization process, by creating a
mechanism that could help identify challenges for timely implementation and adequate response
(additional activities, legislative amendments, additional bylaws / regulations, changes related to
budget planning for the forthcoming period etc.).
At international level Serbia signed the Global Compact for Refugees5 as well as the Global Compact
for Safe, Orderly and Regulated Migration6. The Ministry of the Interior and the Commissariat for
Refugees and Migration cooperate with the European Asylum Support Office (EASO).

II Introduction
The main objective of the Shadow Report is to investigate and underline the main achievements and
challenges in 2020 in the field of the mixed migration process in Serbia in comparison with previous
Shadow report 2019 and Serbia Progress Report. It will underline the main challenges in the
implementation of applicable legal framework and policy documents, Action Plans, Government
Assessment related to the Action Plan Implementation, legal and irregular migration, including
migrant management, and asylum.
This report took a qualitative approach, beginning with desk research and review of available
secondary data, including key sources available, such as national legal framework, international
human rights standards and indicators for measuring the fulfilment of the human rights of asylum
seekers, refugees and migrants, various strategies and action plans, needs assessments and reports
from various national and international sources. It was followed by a series of in-depth individual
online interviews with representatives of CSOs in Serbia. The specificity of this year’s Shadow Report
for Serbia is to shed light on measures against COVID-19 and how it affects mixed migration process
in Serbia and the enjoyment of the human rights of the asylum seekers and migrants. In addition, hate
speech against migrants increased in the public discourse and the media, as reported during the year,
thus, these features will be addressed in the following sub-chapters.

COVID-19
COVID-19 pandemic triggered introduction of the state of emergency in the Republic of Serbia that
allowed the authorities to conduct certain activities and take measures to protect the health system
5
6

Available at https://www.unhcr.org/the-global-compact-on-refugees.html
Available at https://www.iom.int/global-compact-migration
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from collapsing. In Serbia, the state of emergency has been proclaimed on March 15, 2020, by
President of the Republic together with President of National Assembly and Prime Minister.7 The
Government of the Republic of Serbia adopted a Decision declaring the COVID-19 infectious disease
by the SARS-CoV-2 virus. 8 Article 1 of the Decision states that coronavirus is an infectious disease
whose prevention and control are of interest to the Republic of Serbia. It was further stated that in
order to prevent the occurrence, spread and control of coronavirus and to protect the population
from the disease, the measures were prescribed by the Law on Protection of Population from
Infectious Diseases,9 Law on Health Care,10 and Law on Public Health11, would be applied, as well as
other measures required by the epidemiological situation.12 Aiming to suppress the further spread of
COVID-19, Government of the Republic of Serbia adopted a series of other decisions which referred
to the status of foreign nationals including asylum seekers in the Republic of Serbia.13 Additionally, on
March 19 2020, the Government passed the Decision on Closure of all Border Crossings for Entry into
the country.14 Under this Decision, entry into the Republic of Serbia was allowed temporarily if in line
with the national interests and for humanitarian reasons as well as if there was an approval of a
competent state administration authority.15 That same day, the Government passed a decision
suspending international air traffic from the airport “Nikola Tesla“ until further notice.16 It was
followed by passing a Decree on Measures during the State of Emergency which Art. 3 enabled
Ministry of Interior competencies regarding the closure of all approaches to an open place or entrance
of the facility, without particular approval (migrants' reception centres and alike.17 This measure has
been confirmed by Amending the Law on Protection of Population from Infectious Diseases. 18
Serbian Armed Force guarded temporary restriction of movement for asylum seekers and migrants
accommodated in state-run facilities in order to ensure surveillance, control of entrance and exits and
security of these facilities. Under exceptional and justified circumstances, and with special permission
by Commissariat for Refugees and Migration of the Republic of Serbia, it was allowed for an asylum
seeker or migrant to leave the asylum/reception centres. When the state of emergency has been
revoked, the state-run facilities were not guarded by Armed Forces any more, while the restriction of
movement of asylum seekers and migrants is still valid. It could be claimed that the main objectives
of the temporary restriction of movement of asylum seekers and migrants are to prevent spreading
of infectious diseases in the territory of the Republic of Serbia, to prevent uncontrolled movement of
persons and to prevent uncertainty in leaving the centres. Nevertheless, from the perspective of
human rights standards how this measure has been put in practice, does it have the elements of lack
of legal certainty, lack of legal predictability, arbitrariness and elements of unlawful deprivation of
liberty and inhuman and degrading treatment, it remains to be seen by the assessment of the
competent authorities at the national level and international bodies such as European Court of Human

7

The Decision on the proclamation of the state of emergency, Official Gazette RS no.29. Available at http://www.pravnoinformacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/predsednik/odluka/2020/29/1/reg
8 The Official Gazette of RS, nos. 23/2020, 24/2020, 27/2020, 28/2020, 30/2020, 32/2020, 35/2020, 37/2020, 38/2020,
39/2020, 43/2020, 45/2020, 48/2020 and 49/2020
9 The Official Gazette of RS, no. 15/2016
10 The Official Gazette of RS, no. 25/2019
11 The Official Gazette of RS, no. 15/2016
12 Article 2 of Law on Protection of Population from Infectious Diseases, The Official Gazette of RS, no. 15/2016
13 For instance, the Decision on the Status of Foreign Nationals in the RS During the State of Emergency, Official Gazette of
the RS, No. 41/20, and the Decision on Temporary Restriction of Movement of Asylum Seekers and Irregular Migrants
Accommodated in Asylum and Reception Centres in the RS, Official Gazette of the RS, No. 32/20
14 Official Gazette of the RS, No. 37/20.
15 Article 2 of the Decision on Closure of All Border Crossings for Entry into the Republic of Serbia
16 See more at https://bit.ly/2JS4GFI
17 Official Gazette of RS, No. 31/20
18 Article 31b of Law on Protection of Population from Infectious Diseases, The Official Gazette of RS, no. 15/2016,
68/2020 and 136/2020
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Rights, International Committee on Political and Civil Rights etc.19 However, the total number of
COVID-19 cases among refugees and migrants population since the outbreak is 17, luckily without
casualties.20

Hate Speech
Attitudes towards the increased influx of migrants and refugees are numerous (various),
multidimensional and complex. These attitudes can be easily transformed from solidarity to
xenophobia, and usually are supported by sharing of fake news on various media. We have witnessed
that the year 2020 has been marked by intensified hate speech and xenophobic narratives against
refugees and migrants. Numerous incidents occurred mainly in the towns where the
asylum/reception/transit centres are located. At the beginning of May 2020, a member of antimigrant movement Levijatan entered into the Reception centre in Obrenovac with his vehicle, despite
the Serbian Armed Forces guarding the centre. It is questionable how the Serbian Armed Force could
not stop and manage this intrusion. The young man recorded himself while having a hate speech
monologue against migrants, the "Muslim State" etc.21 Seven known incidents involving either attacks
against or attacks by refugee/migrant men, which happened in Kikinda, Apatin and Belgrade have
been identified in October 2020.22 Criminal charges have been initiated before the competent
authorities. Moreover, the peak was gathering of right-wing movements in downtown Belgrade on
October 25 who announced intention to "clean the parks of Belgrade". These events were followed
by hostile anti-migrant rhetoric online and reactivation of “people’s patrols” in Belgrade.23 Although
the State has an obligation and power invested to it by the Constitution to react in this type of
situation, the state authorities did not provide an adequate response.24

III Chapters Overview
In the latest Serbia Progress Report,25 the European Commission underlined that Serbia had “some
level of preparation” to implement the EU acquis on justice, freedom and security (Chapter 24, which
includes asylum and migration issues) and that it continued to significantly contribute, as a transit
country, to the management of the mixed migration flows towards the EU by playing an active and
constructive role. The EC confirmed that the migrant smuggling networks remained very active along
the Western Balkan route and stated that the fight against this type of crime needed to be
strengthened.
The EC Report emphasized that most migrants in Serbia are placed in temporary accommodation
facilities and do not have any legal status, but added that Serbia continued to make substantial efforts
to meet the essential needs of migrants passing through or remaining on its territory while facing
increased mixed migratory movements and a large number of arrivals. The EC highlighted that the
national legal framework was largely aligned with the EU acquis but that Serbia needed to further
19

See https://www.a11initiative.org/wp-content/uploads/2020/10/Deprivation-of-liberty-of-refugees-asylum-seekers-andmigrants-in-the-Republic-of-Serbia..._final-ENG-1.pdf and https://www.grupa484.org.rs/hcontent/uploads/2020/09/20200809-pogled-unazad-en-grupa-484.pdf
20 UNHCR Serbia Update November 2020, available at https://reliefweb.int/report/serbia/unhcr-serbia-monthly-updatenovember-2020
21 See https://www.telegraf.rs/english/3186902-young-man-who-charged-into-migrant-center-in-obrenovac-with-his-car-isa-levijatan-member The young man have been arrested after the incident.
22 See https://nova.rs/vesti/drustvo/tuzilastvo-istrazuje-napad-na-migrante-u-apatinu/
23 See http://rs.n1info.com/Vesti/a664694/Narodne-patrole-progon-migranata-protest-u-Beogradu.html and
http://rs.n1info.com/Vesti/a665064/Clan-Grupe-484-Mahom-mladi-na-skupu-protiv-migranata-neophodna-prevencija.html
24 Article 49, Art. 50 para. 3. Art. 55 para 4 of the Constitution of the Republic of Serbia, Official Gazette of the RS» no.
98/2006
25 Commision Staff Working Document, Serbia 2020 Report, Communication from the Commission to the European
Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions available at
https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/serbia_report_2020.pdf
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adapt its legislation notably, as regards effective access to the asylum procedure, appeal bodies, legal
aid and the safe third country procedure. It also noted that access to and provision of information
regarding the asylum procedure needed to be improved at all stages, especially at Belgrade
international airport Nikola Tesla, where transit procedures, as envisaged by the law on asylum, were
not yet being implemented and adequate premises for accommodation at the airport were lacking.
Nevertheless, in its findings, the European Commission did not mentioned the wire fence that was
founded between Serbia and North Macedonia.26 This act could have lead to political instability and
created a high risk of violation of human rights standards established by international human rights
conventions and treaties.
In the field of integration, the European Commission noted that integration-related by-laws had been
adopted and that the basic legal framework for integration existed but that major obstacles to
integration remained. The European Commission only noted the years-long failure of the Serbian
authorities to issue travel documents to successful asylum seekers, but did not mentioned other
challenges in this field. In following chapters this Report will try to tackle the main challenges that still
remain in Serbia.

IV Current situation related to the Chapter and Progress in the
Chapter
The main strategic documents are in force until 2020 (the Strategy for Counteracting Irregular
Migration for the period from 2018 to 2020 was adopted, as well as the Strategy for Integrated Border
Management in the Republic of Serbia 2017-2020), and it is necessary to start the process of their
revision.
The “technical agreement” is signed with Austria on the implementation of the Readmission
Agreement, however, it is not mentioned in the Serbia Progress Report. The Government's plan for
2020 envisages a series of readmission agreements with countries such as: the United Kingdom,
Georgia, Belarus, Ukraine, as well as with the countries of origin and transit of most migrants in Serbia:
Afghanistan, Pakistan, Iran, Iraq, Morocco, Algeria and Turkey. The lack of enforceable bilateral
readmission agreements with the third countries is a serious obstacle for Serbia to manage returns
effectively, notably with the main countries of origin including Afghanistan, Pakistan and Iran.
Therefore, the situation remains unchanged from the previous IRIS Network Shadow Report for
Serbia.
The following subchapters of the reports will elaborate in detail about the main challenges in the field
of asylum and migration, tackling the following issues: a) the access to territory, b) asylum procedure,
c) integration process (status and access to documents, right to education, right to health, right to
work to the rights and position of vulnerable asylum seekers.

Border Control
According to the FRONTEX data, around 15152 illegal border crossing by non – regional migrants were
detected on the Western Balkan Route from Turkey, Greece and Bulgaria in 2019. Of this subset, the
respective main countries of origin, Afghanistan and Syria, accounted for roughly 41% of the registered
illegal border-crossings.27 The most migrant smuggling cases in 2019 concerned the Western Balkan
region. The most common modus operandi present was clandestine entry often using life-threatening
„Srbija diže žičanu ogradu na granici sa Severnom Makedonijom”, Radio Slobodna Evropa, 18. avgust 2020,
https://bit.ly/33o7zse
27 FRONTEX Risks Analysis (2020) available at
https://frontex.europa.eu/assets/Publications/Risk_Analysis/Risk_Analysis/Annual_Risk_Analysis_2020.pdf pp.24
26
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means of concealment in various types of vehicles. Migrant smugglers often used different kinds of
vehicles to transport irregular migrants in the region, in particular cars, (mini-) vans, and trucks.
FRONTEX data has shown that the majority of reported clandestine entries at the EU’s external
borders took place in this region, almost exclusively by male migrants aged 18 to 34. The fatalities of
the smuggling are enormous. A fatal case that best illustrates the occurrences in 2020 is a case when
Paraguay police discovered seven decomposed bodies in a shipping container from Serbia to
Paraguay. Serbian police arrested two foreign nationals, from Morocco and Algeria on suspicion of
organised illegal border crossing for migrants. 28 For those migrants who cannot afford the smugglers
the sharing and use of offline maps with detailed information on the routes is a commonly used modus
operandi. Those who reach their final destinations share maps of their journey with other migrants.
These maps show the safest places to cross the border as well as the right hiding places. In 2019
tunnels were found at the southern EU border to the region. A third of all migrant detections
concerned Afghan citizens, closely followed by Syrians. Iraqis, Iranians. Turkish nationals complete the
list of the five most common nationalities using this route.29
In the field of trafficking of human beings, ASTRA SOS telephone recorded a significant increase in the
number of calls during the state of emergency. The state of emergency excluded human trafficking
victims on several levels, so a phone call to the SOS helpline was often the only contact with the
outside world. Uncertainty, fear, and heightened tension further affected those who did not have the
support of the system, the community, and the sense of security that stemmed from that support.
Until the mid-2020, the total number of 29 victims were identified, 65% were identified from the
broader migrant population. 19 persons (15 male Indian citizens, 1 from Croatia, 1 from Germany, 1
from Macedonia, as well as 1 female from Latvia).30 The Government adopted standard operating
procedures (SOPs) for the identification, referral, and support of trafficking victims and adopted the
2019-2020 national action plan, and allocated resources towards the plan. However, the Government
did not meet the minimum standards in several key areas. Proactive identification efforts remained
inadequate and, as a result, the Government identified the fewest number of victims since 2015.
Centre for Protection of Trafficking Victims (CPTV) lacked resources and staff necessary to assess
victims, coordinate care placement, and provide direct assistance at the URC. The Government
continued to penalise victims, and authorities did not protect victims' rights during court proceedings.
While cooperation with civil society improved, the Government did not formalise roles and
responsibilities or fund civil society despite relying heavily on its support.31
The current Action Plan (2019–2020) of the Strategy for Prevention and Suppression of Trafficking in
Human Beings, especially Women and Children and Protection of Victims for the period 2017–2022
was adopted in mid-2019, with a half-year delay. One of the main objections to the Action Plan made
by civil society organisations is related to the lack of activities related to direct support to victims. A
better balance is needed between training programs, indicator development and other similar
activities, on the one hand, and victim support, services, referrals and cooperation among all actors,
on the other.32
Collective expulsions - During 2019, HCIT and CRPC documented 1326 cases of collective expulsion
from neighbouring countries to the Republic of Serbia involving 10 239 refugees, asylum seekers and
migrants. They were expelled from Hungary, Croatia, Romania and Bosnia and Herzegovina. Majority
of PoCs that were pushed back to Serbia were nationals of Afghanistan, Pakistan and Syria.

28

See https://www.euronews.com/2020/10/29/serbian-police-arrest-two-people-for-migrant-smuggling-after-seven-bodiesfound-in-paragua
29 Ibid
30 Nikolic, Danijela. ASTRA, personal online interview October 20, 2020
31 2020 Trafficking in persons report (2020), State Department, June 2020 available at https://www.state.gov/wpcontent/uploads/2020/06/2020-TIP-Report-Complete-062420-FINAL.pdf
32 Nikolic, Danijela. ASTRA, personal online interview October 20, 2020
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According to HCIT and CRPC data, the majority of the pushed-back population were nationals of
Afghanistan 48% or 4,929. They were followed by Pakistanis 14,6%, (which is a drastic decrease in
comparison to 2018), refugees from Syria 9,7% and Iraq 7%. Out of the total number, 1071 children
(9% of all persons) were also unlawfully expelled from the neighbouring countries to Serbia, 647
Afghans, 105 Iraqis, 18 Syrians, 45 Pakistanis, etc.33
The numerous testimonies of UASCs that experience collective expulsion and violent pushbacks
pointed to the precarious position and breaches of children’s rights on the Western Balkans route.
For instance, within the period July – September 2019, 65% out of 1127 refugee and migrant children
in Belgrade claiming to be involved in pushbacks, were reported by UASC. Moreover, 95% of violent
pushbacks have been reported by UASC. The nationality structure is the following: Afghanistan (85%),
followed by children from Iraq (5%) and Pakistan (4%). In addition, 15% of all violent push backs were
reported by older UASC, while 8% of all violent push backs were reported by children who are 13 years
old or younger. Regarding the border where pushbacks occurred, most of the cases of child pushbacks
were reported on the Croatian border (99), North Macedonia (88), Bulgaria (55), Serbia (47), Greece
(41), Hungary (36) and Romania (36).34 From January 2017 to April 2020, the Border Violence
Monitoring Network recorded a total of 548 cases of expulsions from the Croatian territory to Serbia
or BiH. In 209 recorded cases of expulsion of unaccompanied children, physical violence and violations
of fundamental rights were included.35 Within the period of 1 – 30 June 2020, the total number of 650
pushed-backs that included 6100 persons ( 5750 men, 115 women, 160 children in the family, and 130
unaccompanied and separated children. The largest number of violent push – backs are detected from
Romania - about 350, and Hungary - about 160. There is a noticeable decline in the number of
collective expulsions from Croatia and Bosnia and Herzegovina. About 95% of the returned persons
are adults, and about 5% are minors. Also, about 97% of returnees are men, and only 3% are women.
As for ethnicity, the largest number of returnees is from Syria - about 3300, and Afghanistan - about
1250.36
Serbia continues to receive support from EU countries and the European Border and Coast Guard
Agency (FRONTEX) in order to control its borders. European Union signed a Status Agreement with
Serbia on border management cooperation between Serbia and the European Border and Coast Guard
Agency (FRONTEX). 37 The main aim of the operation is to ensure successful management of common
borders, to control migratory flows, to tackle cross-border crime, including migrant smuggling,
trafficking in human beings and terrorism, and to enhance European cooperation at the land border.
In addition, it represents an additional tool in the closure of the Balkan route and contributes to
containing asylum seekers in flawed and under-resourced asylum systems, effectively limiting their
access to protection in the EU. The benefits and effects of this agreement remain to be seen in future.
Nevertheless, it has been underlining some concerns regarding this status agreement, in particular in
the area of broad executive powers, lack of clarity in the division of competencies between the Agency
and the Member States, accountability of European Border Cost and Guard (ECBG) for human rights
violation, human rights violation committed by own staff, extensive executive powers and similar.38

33

Humanitarian Centre for Integration and Tolerance and CRPC, UNHCR partners in Serbia
Save the Children (2019) Reports about push backs and violence against children at the Western Balkans borders: July September 2019, retrieved from https://nwb.savethechildren.net/news/reports-about-push-backs-and-violence-againstchildren-move- (accessed on July 30, 2020)
35 Report on violent pushbacks of children and unaccompanied minors, Centre for Peace Studies (2020) pp.6-11
36 Ibid
37 Council decision on the conclusion of the Status Agreement between the European Union and the Republic of Serbia on
actions carried out by the European Border and Coast Guard Agency in the Republic of Serbia, Official Journal of EU L202/
1, May 26, 2020
38 See ECRE comments on the Commission proposal for a regulation on the European Border and Coast Guard (2018)
available at https://www.ecre.org/wp-content/uploads/2018/11/ECRE-Comments-EBCG-proposal.pdf
34
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Asylum Procedure
During the state of emergency, the Asylum Office of the Republic of Serbia, as a first instance body in
the asylum procedure has temporarily stopped conducting official action and postponed previously
scheduled official action.39 According to the periodic reports of Belgrade Centre for Human Rights until
the end of September 2020, the overall number of persons that express intention to seek asylum in
Serbia was 2466.40 Asylum Office has granted international protection in Serbia to 34 persons (16 have
been granted asylum and 18 subsidiary protection) in 2020 by the end of November.41
The practice of officials of Ministry of Interior to issue the certificates only and solely in Serbian
language and in the Cyrillic alphabet is still present. Consequently, the persons of concern are unable
to be familiarised with the content, following the breach of the rule that everyone should be informed
on their mother tongue or the language that can understands.42 Five nationals of Iran, two nationals
of Burundi and one stateless person, were granted refugee protection. Regarding subsidiary
protection, two nationals of Burundi and one national of Afghanistan, Syria and Somalia were granted
with this type of status.43 When the state of emergency has been revoked at the beginning of May
202044 the number of persons who express the intention to seek asylum slightly increased. It is worth
mentioning that specific asylum procedure adjusted to the needs of unaccompanied children still does
not exist; thus, the length of asylum procedure, interviews and behaviour of asylum officers is the
same as with adult asylum seekers. For instance, in some situations, it was registered that personal
interview lasted for hours.45
The analysis of the adjudicated cases ruled by the Administrative Court has shown that the
Administrative Court did not conduct a public hearing in any case, although, the claimant has proposed
it in lawsuits. This practice should be changed in the future because the Administrative Court is
authorised to adjudicate in disputes of full jurisdiction. The Administrative Court has never used this
opportunity.46
Regarding the provision of the free legal aid the implementation of the Law of the Free Legal Aid in
the field of asylum, namely to the person in need of international protection, among others
beneficiaries of the free legal aid, could generate a financial burden to the state and it is not clear how
the funds will be relocated to the providers of the free legal aid by the state. UNHCR, among other
activities, is still financing the provision the free legal aid to the asylum seekers.

Status and Access to Documents
The undocumented migrants have informal tolerated stay in Serbia. They do have access to the
fundamental rights (housing in facilities governed by the state - Serbian Commissariat for Refugee and
Migration, food, health service). However, Serbia still lacks an official document on tolerated stay
issued by the Government of the Republic of Serbia, which will define the status, duration and scope
Right to Asylum in the Republic of Serbia, Periodic Report for January – June 2020, Belgrade Centre for Human Rights
(2020), pp. 13
40 Right to Asylum in the Republic of Serbia, Periodic Report for July– September 2020, Belgrade Centre for Human Rights
(2020), pp. 8
41 UNHCR, Serbia Monthly Update, November 2020
42 Article 13 Law on Asylum and Temporary Protection, Official Gazette of RS no. 24/2018, 31/2019
43 Ibid. pp.7
44 Decision on the Revoking State of Emergency in the Republic of Serbia, Official Gazette RS no. 65/2020, May 6, 2020
45 The minutes of the asylum interview in Decision No 26-2348/17 state that the interview lasted from 11:15 am. to 6:40 pm.
46 See at http://azil.rs/en/administrative-court-of-serbia/
39
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of available rights to the undocumented migrants. Although the new Law on Foreigners47 introduces
the concept of humanitarian asylum, and the basis for temporary residence, the issue of informal
tolerated stay still represents an issue of concern in regards to uneven practice and a potential
violation of human rights.
On the other hand, the Law on Asylum and Temporary Protection guarantees a right of residence and
protection enjoyed by an alien who, by a decision of a competent authority, has been granted the
right of refuge or subsidiary protection48. However, this right is recognised from the Decision on the
grant of the right to asylum and is proved by the identity card of the person granted the right to asylum
(five years – person granted with refugee protection and one year – person granted with subsidiary
protection). The issue of concern is that the type of residence (temporary or permanent residence) is
neither clarified within the Decision nor within the Law on Asylum and Temporary Protection. The Law
on Foreigners does not explicitly list residence as a particular form of residence based on a decision
on an approved asylum application. Article 71 of the Law on Asylum and Temporary Protection
provides for the obligation of the Republic of Serbia, within its capabilities, to provide conditions for
the inclusion of persons who have been granted the right to asylum in social, cultural and economic
life, as well as to enable the naturalisation of refugees. However, the law does not regulate more
closely the conditions of naturalisation. Moreover, it stipulates that the conditions, manner,
procedure, as well as other issues crucial for the naturalisation of refugees, will be determined by the
Government, at the proposal of the Commissariat. On the other hand, the Law on Citizenship49 does
not explicitly stipulate the possibility of acquiring citizenship for persons who have been granted
asylum.
Consequently, the Law on Citizenship and Law on foreigners are not harmonised with the Law on
Asylum. Thus, none of these two acts recognises the foreigners who have been granted asylum as
foreigners who are entitled to acquire Serbian citizenship. In order to overcome the existing legal
lacuna and establishment of favourable legal condition for regulating residence and naturalisation of
the persons granted with international protection should be open for thematic and professional
debate. The issue of naturalisation was one of the questions put forward by the Committee on
Economic, Social and Cultural Rights.50 Although the Asylum Act provides that persons granted asylum
shall be issued a travel document on a prescribed form, which is also guaranteed by Article 48 of the
Refugee Convention and Article 12 of International Covenant on Civil and Political Rights (everyone
shall be free to leave any country) the Ministry of Interior has not yet adopted a bylaw on the
appearance and content of the travel document for refugees. Consequently, individuals that have
been granted with refugee/subsidiary protection cannot freely leave the country although they have
been in Serbia for years. Moreover, it still has not recorded any cases of the reunification of family
members on the territory of Serbia. Another challenge that appears in practice is connected with the
exercise of the right to family and private life, due to lack of legal avenues for asylum seekers and
persons granted with international protection to conclude a valid marriage in Serbia.51 Usually, the
state has a sole competency within the law area of conclusion and divorce of marriage, and it is based
on the citizenship of the partners. Taking into consideration that asylum seekers and persons granted
with international protection do not have access to the embassies, and cannot contact the countries
of origin to obtain necessary document, it is impossible to conclude a valid official marriage or divorce
in Serbia.
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Right to Education
Relevant legislative normative consists of various laws, such as the Law on Foundations of Educational
System, Law on Pre-School Education, Law on High School Education, Law on Dual Education and Law
on Higher Education. Regarding the applicable policies in the field of education, the main ones are the
following: a) Strategy for Education Development in Serbia by 2020 (with Action Plan) that focuses on
increasing the quality, coverage, efficiency and maintaining the relevance of education; b) Strategy
for Adult Education Development.52 The Law on Asylum and Temporary Protection also guarantees the
right to education of asylum seekers and persons who have been granted asylum.53 A person granted
asylum is entitled to preschool, primary, secondary and higher education under the same conditions
as the citizens of Serbia. The Integration Decree foresees assistance by the Commissariat for Refugees
and Migrations to persons recognised as refugees in entering the educational system. The
Commissariat is to assist the recognised refugees who are children and enrolled in preschool,
elementary and high-school education, as well as illiterate adults, who are to be enlisted in adult
literacy programmes in cooperation with the Ministry of Education. University in Belgrade has
confirmed that Persons who have been granted refugee protection or subsidiary protection have equal
access to university enrolment and can be supported from the state budget, with equal rights as
Serbian citizens.54
The assistance provided to children includes the provision of textbooks and education material,
assistance in having foreign degrees recognised, learning support and financial support for engaging
in extracurricular activities.55 Ministry of Education, Science and Technological Development adopted
the Rulebook on the inclusion of asylum seeker/refugee students in the education and upbringing
system that regulates in more detail the manner of enrolment of students and the manner of providing
measures of support for inclusion in the educational system.56 The major success has been achieved
in the area of elementary school education of migrant children. Regarding secondary education, it is
identified low motivation of migrant children to attend schooling. Usually, they choose to attend
secondary vocational school. The outbreak of COVID -19 pandemic and introduction of the state of
emergency had an impact on a form of organising the classes. The switch to online classes represented
a big challenge for some pupils from migrant – refugee population, due to the lack of access to
electronic devices such as a tablet, laptop, telephone, computer and similar devices, including
technical problems such as non-stable internet connection or non-availability of Internet.57
Nevertheless, these problems have been resolved by the donations from various donors such as
UNHCR, which enabled children to follow online classes.58 The CSOs (for example Group 484, PIN,
Belgrade Centre for Human Rights and others) which provide the courses for learning the Serbian
language have continued with the implementation of this activity in the form of online courses.
UNHCR is still providing the funds for procurement of the school material and textbooks for children.59
However, it should be underlined that this issue should be financed from the national budget, in order
to enable children from refugee and migrant population to access to free textbooks according to their
rights. Regarding the assistance in the process of school enrolment, it has been provided by the
52
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58 Ibid.
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officials of Commissariat for Refugees and Migration for children hosted in asylum, transit and
reception centres, while for the children hosted in private accommodation representatives of CSOs
provided this type of assistance. Nevertheless, attending the classes is additionally challenged due to
the current COVID-19 situation and recommendation issued by the ministry in charge of the
prevention of virus COVID-19. 60
Regarding the establishment of the system of legal recognition of a foreign school document
(nostrification of school diplomas), the Ministry of Education, Science and Technological Development
has established a specific unit within the Agency for Qualification under the name of ENIC / NARIC
Centre. This Unit is competent to implements the process of recognition of a foreign school document.
The procedure for recognition of a foreign school document is carried out in accordance with the
provisions of the Law on the National Qualifications Framework of the Republic of Serbia unless
otherwise provided by an international agreement.61
However, it is essential to underline that majority of the asylum seekers, refugees and person in the
refugee-like situation do not have in their possession the original diplomas obtained in the country of
origin, which represents a severe obstacle in the process of continuing their education or job
searching. It is an open question if this challenge could be overcome by initiating the legal procedure
of recognition of the elementary and high school diplomas in the non-contentious legal proceedings
before competent courts based on testimonies of proponent and witness, and/or based on the
testimony of persons of concern certified by the notary public.

Right to Health
The Serbian Constitution guarantees the right to healthcare and entitles children, pregnant women,
mothers on maternity leave, single parents of children under seven, and the elderly to free medical
care even if they are not beneficiaries of mandatory health insurance.62 Moreover, the system of
health care is regulated through the set of laws such as Law on Health Care, Law on Health Insurance
and bylaws that regulate the health care system. Besides, a new Strategy for Public Health 2018-2026
relies on European policy document Health 2020: European policy framework supporting action across
government and society for health and well-being.63
The Law on Asylum and Temporary Protection guarantees that asylum seekers shall have equal rights
to health care, under regulations governing health care for aliens. In exercising the right to health care,
adequate health care shall be provided as a priority to severely ill asylum seekers, applicants who have
been victims of torture, rape or other severe forms of psychological, physical or sexual violence, or
applicants with mental disorders.64 Asylum seekers are obliged to undergo a mandatory medical
examination which is conducted in line with the Rulebook on medical examinations of asylum seekers
on admission in asylum centres or other facilities designated for the accommodation of asylum
seekers. The Rulebook on medical examinations envisages that medical doctors shall examine the
person in the centres. The examination includes anamnesis (infectious and non-infectious diseases,
inoculation status), an objective check-up and other diagnostic examinations.65
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The Law on Health Insurance and the Rulebook on the Manner and Procedure for Exercising Rights
unlike the Law on Health Protection, do not recognise asylum seekers and refugees who have been
granted refugee status under the provisions of Law on Asylum and Temporary Protection as eligible
categories for exercising the right to health. This legal lacuna results in various obstacles in accessing
health services, particularly for the asylum seekers and refugees accommodated in private
accommodation. It could be claimed that for them the employment represents an only legal basis to
gain a health ID card for foreigners. Besides, lack of applicable Rulebook on Health ID Cards for asylum
seekers and refugees creates additional challenges. On the other hand, the asylum seekers and
refugees that are accommodated within the state-run facilities are not faced with these types of
challenges and do have unconstrained access to health services, without a health ID card. The reason
for this is the fact that asylum seekers and migrants are usually accompanied by officials of
Commissariat for Refugees and Migration when they are referred to a specialist medical examination
in public health institution from the doctors that are present in the state-run facilities.
During the COVID-19 the refugees and migrants have the same access to health care, primary health
care in state-run facilities, and for referred cases to specialist medical examination was allowed to
leave the asylum/transit/reception centres during the state of emergency. Regarding the mental
health of refugees, asylum seekers and migrants the COVID - 19 pandemic triggered numerous mental
health risks and challenges due to the vulnerability and traumatic experience of refugees and asylum
seekers. The fear from their own safety has been increased by uncertainty, language barrier and lack
of information, complete lockdown and limitation of movement, including the presence of Serbian
armed officers that guard state-run facilities.66 In order to provide the basic information on COVID -19
pandemic and introduced measures to combat pandemic PIN translated the official information
available on the website of Ministry of Health for refugees in several languages, respectively, Arabic,
Kurdish, Farsi, Pashto, Urdu and English languages.67 According to the research conducted by PIN, only
39,7% of refugees and migrants had some information on the reasons for the restriction of movement
within the period of the state of emergency.68 It is worth mentioning one example of good practice
that during the lockdown, the refugees were included in provision of the online language classes of
Persian and Kurdish languages and to members of the local community. 69

Right to Work
The right to work is protected by Article 60 of the Constitution, and it shall be guaranteed in
accordance with the Law. Everyone shall have the right to choose his occupation freely. All workplaces
shall be available to everyone under equal conditions. Everyone shall have the right to respect of his
person at work, safe and healthy working conditions, necessary protection at work, limited working
hours, daily and weekly interval for rest, paid annual holiday, fair remuneration for work done and
legal protection in case of termination of working relations. No person may forgo these rights. Women,
young and disabled persons shall be provided with special protection at work and special work
conditions in accordance with the law.70 Labour Law regulates in details the constitutional provision
and prohibits discrimination based on gender and other grounds. Article 14 of the Labour Law
prescribes that direct and indirect discrimination of persons seeking employment, as well as the
employees, for reasons of sex, birth, language, race, the colour of the skin, age, pregnancy, health
condition, and/or disablement, ethnic origin, religion, marital status, family obligations, sexual
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orientation, political or other belief, social background, financial status, membership in political
organisations, trade unions, or any other personal characteristic - shall be prohibited.71
The Law on Asylum and Temporary Protection stipulate that persons granted asylum in Serbia shall
be equal to permanently-residing foreigners with respect to the right to work and rights arising from
employment and entrepreneurship.72 The new Asylum Act has introduced equality in the rights and
obligations of persons granted refugee status with those of persons granted subsidiary protection, 73
Even though the Employment of Foreigners Act, it is explicitly stated that persons who have been
granted subsidiary protection are to be issued personal work permits for the duration of that status.74
Also, persons that have submitted asylum application have to wait nine months from the day when
their asylum application was submitted to become eligible to obtain a work permit.75 Additionally, the
new Decree on the Integration of Foreigners Granted Asylum in the Social, Cultural and Economic Life
of the Republic of Serbia", (Integration Decree), that entered into force on July 26, 2018, foresees
assistance in accessing the labour market as an integral part of the integration.76
The Law on Employment of Foreigners recognises several categories of persons including foreigners
granted the right to asylum; foreigners granted subsidiary protection, foreigners seeking asylum,
foreigners granted temporary protection and victims of trafficking in human beings. The foreigners
granted humanitarian stay have not yet been recognised by this Law. Such legal solution points to
several paradoxes and deficiencies that require change and improvement. Namely, persons granted
temporary residence for humanitarian reasons are not recognised by the Law on Employment of
Foreigners. They cannot contract employment under facilitated conditions, while theoretically having
an obstacle-free path to obtain citizenship of the Republic of Serbia. The persons granted temporary
residence for humanitarian reasons may, in future, regulate their stay on some other basis or finally
become foreigners with permanent residence. The latter has the right to apply for Serbian citizenship.
On the other hand, refugees and, under certain conditions asylum seekers as well, may contract
employment through the facilitated procedure for obtaining work permits, but – pursuant to the
current regulations governing citizenship – do not have even a theoretical possibility to access
naturalisation from the asylum. Concerning citizenship, the humanitarian stay is more favourable.
However, the situation is worse from the aspect of the right to work. Persons with humanitarian stay
should be entitled to this right, as are other categories of foreigners. Opening up a possibility of the
facilitated exercise of the right to work to the persons granted humanitarian stay allows this form of
protection also to provide an opportunity for long-term and full integration into the social life – a
condition for the assessment of the merits of applications for humanitarian stay defined in the
Rulebook on Detailed Conditions for Obtaining Temporary Residence. The current legal solution
providing no possibility for persons granted the humanitarian stay to obtain a personal work permit
reduces opportunities for full integration which is one of the prerequisites for the very granting of a
humanitarian stay. The possibility to obtain a personal work permit would represent an adequate
solution because the persons eligible for a humanitarian stay in Serbia often have diplomas which
have not been validated, or they have no qualifications. Adopting such a solution would enable these
persons to seek employment themselves while already holding personal work permits, thus making it
easier for them to contract employment, and for the State and the potential employers to employ
them. It is worth mentioning that uneven practice of issuance of work permits is still present regarding
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the cost and length of the procedure. For instance, the Branch of National Employment Service (NES)
in Loznica is very efficient in comparison to the Branch of NES in Belgrade. Persons hosted in state-run
facilities are exempted from paying the fees for issuing a work permit, while the persons in private
accommodation are obliged to pay high fees.77 Thus, no additional progress has been made in this
field from the previous Shadow Report.
COVID -19 caused a loss of jobs for numerous asylum seekers and persons granted international
protection, similar to the overall population.78

Social Benefits
Article 69 of the Constitution guarantees social protection by prescribing that citizens and families
that require welfare for overcoming social and existential difficulties and creating conditions to provide
subsistence shall have the right to social protection the provision of which is based on social justice,
humanity and respect of human dignity. Rights of the employees and their families to social protection
and insurance shall be regulated by the law. The employees shall have the right to salary compensation
in case of temporary inability to work, as well as the right to temporary unemployment benefit in
accordance with the law. Disabled people, war veterans and victims of war shall be provided special
protection in accordance with the law. Social insurance funds shall be established in accordance with
the law.79 This right is regulated in detail within the provision of the Law on Social Protection and Law
on Social Insurance. 80
The Law on Asylum and Temporary Protection grants the right to receive welfare benefits to asylum
seekers as well as to persons who have been granted asylum; persons recognised as refugees and
beneficiaries of subsidiary protection are equal in this regard.81 The Social Welfare Act defines social
welfare as an organised social activity in the common interest whose purpose is to provide assistance
and strengthen individuals and families for an independent and productive life in society, as well as
prevent the causes of and eliminate social exclusion. The Act also defines Serbian citizens as
beneficiaries of social welfare but states that foreigners and stateless persons may also receive social
welfare in line with the law and international agreements. The regulations on social welfare for
persons seeking asylum or for those who have been granted asylum are within the jurisdiction of the
Ministry of Labour, Employment, Veteran and Social Issues, which has enacted a Rulebook on Social
Welfare for Persons Seeking or Granted Asylum. According to the Rulebook, persons seeking or
granted asylum may receive monthly financial aid if they are not housed in an asylum centre and if
they and their family members do not receive an income or that income is lower than the threshold
required by the Rulebook. Therefore, this Rulebook only provides social welfare to persons residing in
private accommodation, which is counterintuitive as persons staying in such accommodation usually
do not require social welfare in the first place.82

The Position of Survivors of Sexually Gender-Based Violence and Unaccompanied and
Separated Children
Survivors of sexually gender-based violence (SGBV survivors) – The Standard Operating Procedures of
the Republic of Serbia for the Prevention of and Protection from Gender Based Violence against People
Involved in Mixed Migration (hereinafter: SOPs) have been prepared to respond to the challenge of
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providing protection to persons affected by the crisis, who are in transit, displaced, or temporarily
living in Serbia. The work on developing the SOP has been supported by UNFPA and the Ministry of
Labour, Employment, Social and Veteran Affaires of Republic of Serbia and it was finalized at the end
of 2019. It is worth mentioning that SOP is not considered as legally binding document, but rather as
a tool for prevention and protection mechanism against SGBV.
Taking into consideration the temporary response of governmental institutions to SGBV among
migrant population in Serbia, there is a need for further government support in strengthening
prevention and protection mechanisms against SGBV. Even though migrant women and girls are
recognised as multiple discriminated group, there is a lack of tailor based services for their support.
This includes: overcoming language barriers; understanding of the social and cultural context from
countries of origin; establishing effective preventing and reporting mechanisms within the asylum
centres which prevent stigmatisation and further discrimination; empowering and awareness-raising
of the migrant women and girls on SGBV.
Lack of the official statistics on sexual and gender-based violence among the migrant population can
be used for planning and designing specialised measures for prevention and protection of survivors of
SGBV within the migrant population. Police Departments in Serbia have the overall data on criminal
acts committed by foreign citizens, but they do not keep records of separate data by the legal status
of the perpetrators.
Besides, it is crucial to raise awareness of government officials on the importance to take into
consideration the gender perspective and the position of women and girls in the countries of origin in
asylum procedures while deciding upon asylum claims. It is worth recalling that, up to now, the Asylum
Office granted refugee protection based on SGBV only in one case - to a woman from Cameroon. The
positive fact regarding this case is that the Asylum Office has taken into consideration a particular
position of women from Cameroon who are exposed to forced marriage, abuse, rape and possible
death. Furthermore, the Asylum Office interpreted refusal to obey the rules as a political opinion of
the claimant and linked it with belonging to a particular social group which is subjected to
prosecution.83
Measures introduced during the state of emergency and limitation of freedom of movement created
new conditions for increasing the cases of domestic violence in the overall population, including
migrant women. All relevant actors, including state institutions and CSOs, continued to provide the
assistances to SGBV during the state of emergency. The SOS phones were available, and CSOs mainly
operated using all available online platforms. It is worth mentioning that the meetings of the
Coordination body for combating domestic violence have continued to be held through the ZOOM
application. 84
Unaccompanied and separated children - An early identification and age assessment of the children is
crucial for detection of their vulnerability and provision of adequate protection. On the other hand, it
determines whether and for how long one qualifies for the child-specific rights envisaged by the
Convention as well as relevant domestic legislation. This is crucial for unaccompanied children in
migration. Reliable and consistent age assessment procedures are fundamental because if a child’s
age is wrongfully assessed, it prevents them from accessing a series of rights guaranteed to them
(education, child protection systems, and other essential services). Moreover, while it is widely
accepted that procedures to assess a person's age should be holistic and multi-disciplinary and that
scientific methods can only provide an estimate, very few states apply a holistic approach, with age
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assessment procedures varying significantly both within and across the countries. At the EU level, for
example, no harmonised procedure for age assessment exists. Serbia still lacks formal age assessment
procedures for unaccompanied children.85
Currently, UASC are hosted in AC Bogovadja, AC Sjenica, Centre in Belgrade (Zmaj and Vodovodska),
and Integration House run by Jesuit Refuge Service. However, certain developments have been made
in this field in securing a safe house for the migrant children survivors of violence and trafficking. There
are three additional facilities, with the capacity to accommodate children under the age of 14 - two
located in Belgrade and one in Loznica. Nevertheless, additional efforts need to be taken by
competent authorities in order to provide adequate housing for UASC.
The system of foster care should be enhanced, as well. CSOs have established the Coalition for
protection of refugee and migrant children from violence and abuse, respectively Centre for Research
and Society Development (IDEAS), Crises Response and Policy Centre (CRPC) and Danish Refugee
Council (DRC) aiming at enhancing the system of protection of children from various form of violence
and abuse. One incident has been recorded when the members of private security guards were
assaulting and brutally beating the UASC in one reception centre for accommodation of UASC.86
Territorial criteria for appointment of the legal guardian to the unaccompanied minors are still the
guiding rule. From their initial contact with the authorities of the Republic of Serbia, until the
procedure has been completed, unaccompanied asylum seekers change their legal guardians three
times. Such a practice is not the best solution for several reasons, namely: i) it prevents minors from
building a relationship of trust with their guardians; ii) it can create a re-traumatisation of the minor.
There are still concerns about systematic monitoring of minor asylum seekers during the asylum
process with regards to coordination of temporary guardians about the condition of minors, exchange
of information and mutual reporting between different legal guardians and follow up of the case is
crucial for the achievement of the best interests of a child.
Certain efforts have been made to increase the number of available outreach social workers and social
workers within the Centre for Social Welfare through various funds and capacity building activities in
order to strengthen the protection systems in their response. However, the additional measures and
efforts within the legal scope need to be done.87 Additionally, the success program has been
implemented with the cooperation of CSOs and social welfare system by which the guardianship
system has been enhanced and proclaimed as an example of best practice.88
On the other hand, the majority of children are not willing to stay in Serbia, but rather wish to continue
their journey with smugglers. Often the families from the country of origin support their journey with
smugglers.
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Recommendations
Based on the above findings, the following recommendations are made:

COVID – 19
During a crisis caused by COVID - 19 it is necessary to:
- Continue to provide humanitarian assistance to migrants and asylum seekers, as well as other
necessities such as clothing, footwear, hygiene products, etc.;
- In particular, provide the necessary resources for their protection, as well as for the protection
of employees in reception centres and asylum centres;
- Ensure that all information relevant to migrant health care and measures related to COVID-19 is
generally available at all times to all migrants, in accordance with their age and other protection
needs.

Xenophobia and Anti-Migrant Rhetoric
In order to combat the anti-migrant narrative that has been increased in 2020 all relevant stakeholders
Government, Institution on local levels, International Organizations and CSOs should work together
and rethink its current migration and integration policies, to include migrants in all spheres of public
life, which would bridge the gap between stereotypes and prejudice and allow a more fruitful public
dialogue involving the migrants. This is particularly important in the light of the current economic crisis
and recession because more and more negative political and public discourses can be found directed
against migrants. The criminal acts of discrimination and racism, incitement of hatred, violence or
intolerance should be taken seriously by all the relevant responsible parties, which should actively
persecute each and any such act. The so called “positive narrative” that IOM, UNHCR, SCRM insisted
on to feed the news both at local and national level could contribute to combat the anti-migrant
narrative and to promote solidarity. In this regard, regional initiatives and actions can contribute to
decreasing stereotypes and prejudice, particularly trough mutual actions of the domicile youth and
the youth from the migrant population.

Access to Asylum Procedure
In order to enable access onto the territory for asylum seekers in the cases when the ban of or border
closures are implemented, an explicit exemption for asylum seekers should be considered, combined
with the enhanced health measures. The principle of non-refoulment should be respected by
introducing alternative measures protecting them against the risk of refoulment. 89 Asylum Office
should ensure access to asylum procedure and continuity of the process, following the issuance of the
certificate in the language that the person understands.


Implementation of the Decree on the Integration of Foreigners Granted Asylum in the Social,
Cultural and Economic Life of the Republic of Serbia”, (Integration Decree)
In order to conduct an integration process of the POCs, a comprehensive method and specific
integration directives need to be developed, particularly enabling access to the right to personal
documents, right to health, right to access the labour market, right to education and right to family
reunification. COVID -19 pandemic underline that exemptional circumstances and flexibility need to
be taken into consideration in this process. The successful integration can only be done in a wellcoordinated manner of all stakeholders on all levels of public life.
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Development of a long term status strategy for refugees and persons granted international
protection
Regulation of the long term status issues of refugees and persons granted international protection is
one of the main issues in the integration process. It is crucial to enable refugees obtaining citizenship
(naturalisation) or the status of foreigners with permanent residence, including the relevant legal
documents.

Development of the Rulebook on the Travel Documents for refugees and persons granted with
subsidiary protection
Although the Asylum Act provides that persons granted asylum shall be issued a travel document on
a prescribed form, which is also guaranteed by Article 48 of the Refugee Convention and Article 12 of
International Covenant on Civil and Political Rights (everyone shall be free to leave any country) the
Ministry of Interior has not adopted a bylaw on the appearance and content of the travel document
for refugees, yet. Consequently, individuals that have been granted with refugee/subsidiary
protection cannot freely leave the country, although, they have been in Serbia for years.

Development of the Rulebook on family reunification of refugees and persons granted with
subsidiary protection
Articles 9, 59, 50 and 76 of the Law on Asylum and Temporary Protection guarantee the right to family
reunification of refugees and persons granted with subsidiary protection. However, additional bylaws
regulating this field need to be developed, enabling POCs to exercise this right, due to the fact that,
until now, there have not been any cases of family reunification. Currently, POCs are subjected to the
legal framework applicable to the foreigners and migration management.


Enabling exercise of the right to respect for private and family life

Ensure the adoption of specific legal status documents that will enable the conclusion of marriage for
asylum seekers and persons granted with international protection in Serbia, and support the exercise
of the right to respect for private and family life. The comparative approach should be taken into
consideration in order to develop the most efficient procedure for issuance of this type of documents.


Development of ID Health Card for asylum seekers and persons granted international
protection
Support the process of development of ID Health cards for asylum seekers and persons granted
international protection and ensure equal access to the health care services according to the
applicable legal framework in Serbia.

Access to the Labour Market – Administrative costs for the issuance of work permit
The Law on Asylum and Temporary Protection foresees that persons recognised as refugees in Serbia
shall be equal to permanently- residing foreigners with respect to the right to work and rights arising
from employment and entrepreneurship.90 The Employment of Foreigners Act, which explicitly states
that persons who have been granted subsidiary protection are to be issued personal work permits for
the duration of that status.91 In December 2016, the authorities enacted a Decree on the Integration
of Foreigners Granted Asylum in Social, Cultural and Economic Life (“Integration Decree”), which
foresees assistance in accessing the labour market as an integral part of the integration.92
The payment of the administrative costs for a work permit is still the biggest challenge, taking into
account that payment of the Republic administrative fee is a burden to the precarious financial
90

Article 53 Asylum Act
Article 13 (6) Employment of Foreigners Act, Official Gazette of the RS, no. 128/2014
92 Article 2 (6) Decree on the Integration of Foreigners Granted Asylum in Social, Cultural and Economic Life, Official
Gazette, no.101/16 and 56/18
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position of the POCs. Law on General Administrative Procedure prescribes that a client might be
excluded from the costs fully/partially if the client cannot bear the costs without damaging his/her
subsistence or the subsistence of his/her family. An uneven practice that has been established for the
persons accommodated in private accommodation should be annulled.

Active support in the employment process by the National Employment Agency and other
stakeholders
Additional support needs to be provided to asylum seekers and refugees during the COVID -19
pandemic. The competent authorities should develop bylaws that will enable persons granted with
humanitarian residence equal access to employment opportunities. National Employment Service
should increase the knowledge of its officials about the rights of asylum seekers and persons granted
international protection. On the other side, detail and better information on current job opportunities
and services for asylum seekers and persons granted with international protection in a specific, visible,
and accessible format through proactive outreach to targeted population focusing on women and
youth and their families. In order to facilitate this process, the staff of National Employment services
and employers should be familiar and trained on these issues.
Support and encourage innovative ideas of entrepreneurs for small and medium-sized enterprises
among the persons granted international protection by relevant stakeholders.

Education
The process of validation of foreign school diplomas and certificates entirely falls as a burden on the
refugees. The refugees must bear the costs of the procedure themselves, as no state financial support
is foreseen for the persons who cannot pay the fees for validation procedure. Additionally, the
efficient and operational procedure should be established for the asylum seekers and persons granted
international protection that does not possess a diploma or other school certificates.

SGBV Survivors
Due to the specific context of COVID – 19 pandemic, the monitoring measures should be intensified,
particularly in the state-run facilities, followed by prompt reaction of state authorities and supported
with the assistance of CSOs. Ensure segregated official statistics on sexual and gender-based violence
among the migrant population that can be used as a tool for planning and designing specialised
measures for prevention and protection of survivors of SGBV within the migrant population. The SOP
should be adopted as a legally binding document in order to provide even and adequate response in
combating the SGBV.

Unaccompanied and Separated Children
Holistic and multi-disciplinary procedures to assess a person's age should be adopted in order to
enable the right of children to development and access to their rights. The government should rethink
on passing the child-friendly asylum procedure that will be adjusted to procedural safeguards of the
children within this process. The guardianship system that has been proclaimed as a best practice
should be continued and supported by stable funding and should be developed as a systematic
response. The foster care system should be further enhanced. The adequate facilities for
accommodation of UASC should be further improved. The children should be enhanced for enrolment
of secondary school education. All relevant stakeholders should promote multicultural dialogue and
interaction between pupils and younger generations in order to decrease the language barriers among
them.
 Victims of Trafficking of Human Beings
Resources for further development and improvement of services provided to victims of trafficking
need to be planned, so that civil society organisations with experience in this field are equally involved
and that all available capacities are fully used to make the range of services more adequate and their
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quality better. The Government should formalise roles and responsibilities or fund civil society despite
relying heavily on its support. The specific attention should be given in the field of provision of free
legal aid. Situations when the same attorney from the List of Attorneys is providing the legal aid to the
perpetrator and the victims in the different phase of the proceeding should be avoided.
As for the state of emergency itself, from the experience of CSOs had, practices that gather all relevant
actors who can contribute to the protection and support of victims should be introduced, as well as
those that provide space to increase the diversity and quality of services provided.

Develop institutional support to the youth with drug abuse and addiction
The particular focus should be given to the systematic psychiatric/psychological support to the drugaddicted minors who often have violent episodes. It is crucial to have active involvement of the legal
guardian and early identification of the drug abuse. The risk of developing an addiction is exceptionally
high, taking into consideration the adolescent years, pressure from the family to continue their
journey, etc.

Tailored-based approach to protect and assist the people with disabilities who are alone
The Convention on the Rights of the Persons with Disabilities (CRPD) in article 18 calls upon States
Parties to recognise the rights of persons with disabilities to liberty of movement, to freedom to
choose their residence and to a nationality, on an equal basis with others; Article 11 addresses
explicitly protection of persons with disabilities in situations of risk, including armed conflict,
humanitarian emergencies and the occurrence of natural disasters. Law on Asylum and Temporary
Protection in Article 17 recognise people with disabilities as a vulnerable category among others.
Some of the steps that could be conducted are mapping the service providers, at the community,
local and national level. Following identification of the specific expertise (medical, psychological,
social support, assisted living, disabled person's organisations, etc.), and assessing their capacity to
respond immediately, it is vital to establish referral systems to ensure that persons with disabilities
reach relevant service providers and put in place systems to prevent and respond to violence,
exploitation and abuse.
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